
To Whom It May Concern;

The included letter, dated January 30, 2012, requesting and OPEGA Review and Audit of the State Planning
Office, Department of Environmental Protection, and Casella Waste Systems, was written prior to the DEP
granting a Public Benefit Determination in favor of an expansion of the Casella-operated, State-owned JRL
dump in Old Town.

In that DEP determination there are provisions attempting to address some concerns, also reflected in the
included letter, about the growing quantity of out of state waste being dumped in JRL. 

The manner in which the Department proposes to address this problem includes a limited audit of the quantity
and type of waste coming into Casella's KTI waste processing facility in Lewiston.

While these provisions start to address some of the concerns raised in the letter requesting OPEGA look into
this matter, a larger scale audit and review is still very much needed. 

There are concerns about the enforceability of the DEP provisions in the recent determination, as well as about
the effectiveness of the proposed audit in addressing problems of out-of-state waste, and potential conflicts of
interest among those with approval and oversight powers in the contracts and permits between the State of
Maine and Casella Waste. 
The DEP determination does nothing to address concerns about potential misuse of Public funds and anti-
competitive actions in contracts between the State and Casella.

The enclosed letter also raises serious concerns about potential conflicts of interest in the DEP having
oversight and permitting authority of Casella's operations that need to be addressed.

The legislature is mandated to develop up-to-date waste policy for Maine, and the information gained by
finding independent answers to the questions raised in this request would be valuable to developing truly
informed and functional policy.

This request is submitted with the understanding that OPEGA is facing a heavy workload, and the offer stands
to assist with providing sources for the research necessary for a review and audit.

In the interest of effective government accountability and independent oversight, an OPEGA review and audit
is needed. 

Thank you for taking the time to look into this request.

Submitted on February 21, 2012 by Hillary Lister on behalf of many people living around areas affected by
these projects. 
Phone: 314-4692
Email: hmaine9@gmail.com
Address: PO Box 129, Athens, Maine 04912
---------------------------------------------------------------------------------------------



January 30, 2012

Maine State Legislature
Government Oversight Committee
c/o OPEGA 
82 State House Station 
Augusta, Maine 04333

Subject: Request of OPEGA Review and Audit

To the Government Oversight Committee:

This is a citizen and legislator-initiated request for an Audit and Review of operations, policy, and use of
Public money related to contracts between the State of Maine and Casella Waste Systems Inc. 

The purpose of the Audit and Review is to answer questions regarding the operations of the State-owned
Juniper Ridge Landfill (JRL), for which Casella has the operating contract, including related Casella
operations that are connected to the operations of JRL.

This request is to aid in the investigation of the following:
1) What percentage of waste being sent to JRL is generated outside of Maine's borders?
2) Is Casella operating JRL and associated facilities in a manner that follows the State of Maine's Solid Waste
Hierarchy?
3) Have the terms of the Operating Services Agreement been followed, and have changes been made in a way
that is accountable to the Public?
4) Has there been misuse of public funds related to Casella's operation of JRL?
5) Has Casella complied with terms of its Host Community Agreement?
6) Have there been anti-competitive actions relating to RFPs and the process of awarding State-funded
contracts to Casella?
7) Are there conflicts of interest involving the State Planning Office's (SPO) oversight of  JRL, and with the
planned elimination of the SPO in 2012, are there potential conflicts of interest with oversight of JRL by the
Department of Environmental Protection?

1. What percentage of waste being sent to JRL is generated outside of Maine's borders?

Despite a decrease in state-wide waste generation over the past two years, JRL’s disposal rate   increased from
528,622 tons in 2009 to 708,198 tons in 2010. Casella claims this increase was due to the diversion of some of
the waste stream from the Pine Tree landfill, which closed in December 2009. Although Pine Tree closure
resulted in redirection of certain quantities of waste to JRL, in 2008 ninety percent of the waste accepted by
Pine Tree was generated outside of Maine; therefore was not eligible for disposal at JRL. 

In reality, this growth was largely attributable to significant increases in JRL’s acceptance of construction and
demolition debris (CDD) and municipal solid waste (MSW); both of which are primarily sourced from Casella
affiliates MERC and KTI, and much of which is comprised of waste that originated outside of Maine. The
importation of waste to Maine from other states has increased over the past three years from 456,580 tons in
2007 to 574,345 tons in 2009. 
The effect on JRL’s rate of disposal is currently accepting nearly 25% more waste than the 450,000- 540,000
tons per year that were proposed in its original application and approved in JRL’s 2004 license amendment.



According to 2011  reports, over 90% of Casella's waste shipped out from KTI Biofuels processing facility in
Lewiston to JRL originates outside of Maine. The original language permitting the JRL dump stated clearly
that only in-state waste be allowed in the State dump. After Casella was granted a permit for operating JRL,
the definition of in-state waste was changed to redefine bypass as eligible for the State dump, and a legal
loophole was created to allow out-of-state waste to be classified as in-state if it was imported and processed
within Maine's borders. 

The primary processors producing bypass in Maine have been Casella affiliates MERC in Biddeford and KTI
in Lewiston. The amount of waste from out of state has increased steadily since Casella was awarded the
operating contract with JRL. The change of definition of in-state waste occurred without a Public Hearing, and
it is questionable if the original contract and state-funding for JRL would have received approval if this
definition had been used at the time the State entered into the agreement.

2. Is Casella operating JRL and associated facilities in a manner that follows the State of Maine's Solid
Waste Hierarchy?

There has also been no effective independent oversight of KTI’s or JRL's operations to determine if the
facilities are following  Maine’s Waste Hierarchy to first reduce, followed by reuse, recycle, compost,
incinerate and only then  landfill waste as a last resort. The manner in which JRL operates does not appear to
be consistent with the State Waste Management and Recycling Plan. This occurs as:

1) Casella affiliate KTI imports CDD from outside of the state and process it in a manner that alters its status
to in-state waste.  The manner in which they process it produces minimal fuel for Maine’s biomass burners,
resulting in the facilties importing more waste to sustain fuel supply. Due to changes in Casella's operating
agreements, the company is now able to avoid paying for much of its disposal of CDD at JRL when the
material is used as a daily cover.

2) Casella affiliate MERC imports MSW from outside of the state, rather than maximizing the use of in-state
waste in its incinerator. As a result, there is an increase in ash and of unburnable processing residues to be
disposed of, resulting from increasing amounts of out-of-state waste. Due to changes in Casella's operating
agreements, the company is now able to avoid paying for much of their disposal of ash at JRL when the
material is used as a soft layer.

Casella, with SPO’s apparent approval, may have violated Maine statutes requiring maximum recycling,
source reduction, and recycling at solid waste processing facilities. 
Failure to follow Maine's Solid Waste Hierarchy could have led to a significant loss in revenue to the State
Waste Fund and local municipalities.

3. Have the terms of the Operating Services Agreement been followed, and have changes been made in a
way that is accountable to the Public?

In 2006, SPO and Casella signed an Amendment to their Operating Services Agreement (OSA) that granted
Casella authority to import almost unlimited amounts of out-of-state Construction and Demolition Debris.
This was done with no Public Hearing, and there was a great deal of concern the amendment was ran through
without the consequences meaningfully evaluated. 

The changes to the OSA altered the relationship between Casella and the Red Shield biomass burner in Old
Town, both in terms of disposal of the leachate and by allowing more out-of-state CDD to be shipped in to
Maine, despite the Old Town burner ceasing to burn CDD. 



4. Has there been misuse of public funds related to Casella's operation of JRL?

There is concern that public funds have been misused by Casella.
These funds have come through different programs under the oversight of the Finance Authority of Maine
(FAME), Efficiency Maine, and various Publicly-funded renewable energy credit programs, as well as by
costs internalized by Maine towns sending their waste to JRL. 
Maine towns often pay higher tipping fees than towns shipping in waste from out of state.

The recently investigated Maine Green Energy Alliance was originally created by Casella associates in order
to allow Casella to receive Public funding to expand operations in Maine. There is concern the process for
funding was not open and was deceptive. 

There is general concern about Casella's financial ability to meet commitments without continuing to rely on
Public subsidies, considering that the company's debt is higher than its market capitalization.

5. Has Casella complied with terms of its Host Community Agreement?

Casella currently has a 30 year contract to operate JRL (from 2003-2033), which includes a Host Community
Agreement. Citizens of Old Town have repeatedly come before the JRL Advisory board with concerns that
Casella has not complied with terms of the Host Community Agreement, and about changes to the agreement
that have occured without prior knowledge of the Advisory board or local citizens. There have been questions
over the legality of tax breaks Casella has received from the host towns of Old Town and Alton, and whether
company practices have been designed to avoid paying required tipping fees that would otherwise be partially
allocated to the benefit of the neighboring communities. 

6. Have there been anti-competitive actions relating to RFPs and the process of awarding 
State-funded contracts to Casella?

The original Request for Proposals from potential operators of JRL was written in such a way that Casella
would be the most qualified bidder, and indeed they were the only applicant. Casella demanded changes to
some terms of the RFP after they were awarded the contract.  SPO agreed to these changes instead of
resubmitting an amended RFP for the other potential bidders.

Currently Casella has an open ended contract with the University of Maine to develop a gas pipeline from JRL
to the Steam Plant at the University of Maine at Orono (UMO), as well as a new contract to handle UMO's
single stream recycling. Approval for the contract for the pipeline by the University of Maine Board of
Trustees originally occurred between Christmas and New Years of 2010.  Members of the UMO and local
community were not informed of the decision until after the New Year, with no apparent avenue of appeal. It
is unclear whether any other company was considered for the pipeline contract.

UMO's single stream recycling program contract although also won by Casella, is being challenged by
EcoMaine. EcoMaine claims the way the proposal was written only Casella would qualify, giving rise to
similar concerns over anti-competitive actions relating to the original JRL contract in 2003.



7. Are there conflicts of interest involving the State Planning Office's (SPO) oversight of  JRL, and with the
planned elimination of the SPO in 2012, are there potential conflicts of interest with oversight of JRL by the
Department of Environmental Protection?

Over the past eight years, Casella has been providing the SPO with information regarding the quantity and
type of waste at JRL. There is concern there is a conflict of interest. Casella is doing research on its own
agency and providing it to the agency that both owns and is supposed to oversee the operation of JRL
(including applying for expansions). 

The DEP mandates that no hazardous materials are dumped into JRL.  Responsibility for oversight has been
passed from the DEP to Casella, than to the hauling companies that contract with Casella. If any waste was
mislabeled, there is an increased risk in loss of substantial public revenue through the State Waste Fund and
agreements with municipalities. 

With the oversight of the JRL shifting to the Bureau of General Services (BGS) and the DEP, this presents
more possible conflicts of interest. Furthermore former Casella lobbyist Pat Aho now serves as DEP
Commissioner and was listed an active lobbyist in 2011 for Pierce Atwood, the law firm that currently
employs 5 of Casella's 7 lobbyists at the State Capitol. 

Since the beginning of State-ownership and Casella-operation of JRL in 2003, hundreds of citizens have
attended public hearings and information sessions, asking thoughtful questions, and offering written and oral
testimony calling for effective oversight and responsible use of tax payer dollars. 
Individual citizens have obtained public documents through FOAA to bring transparency to the actions that
resulted from agreements between the State and Casella. These documents will be provided to OPEGA. 

 Maine Waste policy is at a critical juncture. State landfill ownership and management need a comprehensive,
objective Review and Audit. Prior to Casella being granted an expansion and hundreds of millions of dollars
worth of landfill space in Maine, we need an in-depth performance review of the company's ability to fulfill its
contracts, especially it receives major funding from Maine taxpayers. 

OPEGA could also look at other Casella operations throughout the northeastern United States, and assess their
landfill capacity elsewhere, as well as get an idea for how well they have performed in neighboring states. Of
particular interest is information related to the State of Vermont’s $1 million fine levied against Casella this
year for antitrust activity.

 We are well aware that OPEGA and the Government Oversight Committee are already very busy doing vital
work. We appeal to you because we feel OPEGA is best able to conduct a thorough and objective Audit and
Review. Timing is important, as the State is developing an updated Solid Waste Policy at this time, and
information from a review could provide information necessary to make responsible decisions about future
solid waste policy and operations in Maine. This Audit could provide needed information to protect the health,
safety, sovereignty and finances of the People of Maine. We are willing to bring supporting documents and
meet at your convenience.

Respectfully submitted,                                             
                                                                 Legislators on behalf of Maine Citizens 

Signed by the following Legislators: 
Representative Wayne Mitchell (Penobscot Nation);  Senator John Patrick (Androscoggin); 
Representative David Slagger (Houlton Band of Maliseets); Representative Ben Chipman (Portland); 
Senator Troy Jackson (Aroostook); Representative Andy O'Brien (Lincolnville); 
Representative Maeghan Maloney (Augusta); Representative Larry Dunphy (Emden) ; 
Representative Aaron Libby (Waterboro); Representative Adam Goode (Bangor)


